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waiting for approval in both the Russian Stateswearing nuclear weapons for all time may well be seen
Duma and the U.S. Senate. Without decisive acas being denied. With both the nuclear negotiations prom-
tion, this logjam will probably prevent approval by theised for the Middle East peace process and U.S.-Rus-
world’s two largest military powers of the Strategic Armssian nuclear reductions stymied, the seven Islamic

There is a growing logjam of arms control treatiegpro quopromised to these non-weapon states for for-

Reduction Treaty (START II) governments that strongly
of 1993, the Comprehensivg criticized the NPT decision
Test Ban Treaty of 1996 VIEWPOINT: after it was made—Egypt,

(CTBT), amendments to the Lebanon, Libya, Iraq, Ma-

Anti-Ballistic Missile (ABM) TH E D U MA'S E NATE laysia, Nigeria, and Syria—

Treaty, and the protocols of] could form the nucleus of a

the Treaty of Pelindaba (cre LOGJAM ON ARMS Non-Aligned Movement

ating an African nuclear- (NAM) group threatening
weapon-free zone (NWFZ))l CONTROL: WHAT CAN withdrawal from the NPT.
and the Treaty of Rarotongd Such a threat could rupture
(creating a South Pacific BE DONE’) the near consensus that was
NWFZ) before the end of the achieved within the NPT on
century. It will also prevent by George Bunn & John B. Rhinelander indefinite extension and
progress towards START Il that has supported joint ac-
and further bilateral nuclear tion in cases such as Iraq
reductions. (For a list of treaties affected, see the Amnd North Korea, resulting in a crisis for the NPT. Al-
pendix.) ready, at the April 1997 Preparatory Committee (Prep-

The reasons for this logjam can be found both in thgom) meeting of NPT parties, attempts by the five NWS

domestic politics of each country and in broader changég block substantive recommendations on disarmament

wrought by the end of the Cold War: new crops of postl_Jn|ted almost all non-nuclear weapon parties temporarily

Cold War legislators are focused more on domestic prol’J?‘-ga'nSt the NWS, |nclud_|ng gllles of the FivéLis too

lems than on international relations; many remair?arly to say whether this will recur at the _PrepComs
suspicious of the other country’s intentions and therefor%Cheqmggggrblg% and_ 199dg or at tge revulaw _confe_rli
have adopted highly nationalistic attitudes towards armgnce_(;n ,buta contlnuef I?jgma— errllate ogjam wi
control; finally, reforms in the Russian government havé)m\gge efven morSe reason for dissent than was prescant
created an unprecedented ability to block treaties, as e 1997. It Duma-Senate action to reverse current trends
newly formed State Duma begins to exercise its indep_loes not occur, are there any alternative means of show-
pendence from the executive branch. For these reild U-S.-Russian progress on arms control and nonpro-

sons, both the U.S. Senate and the Russian Duma h Ggration in order to avoid a potential NPT crisis?

been unwilling to follow the lead of their presidents in This essay first examines the roots of the current
arms control.
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Duma-Senate logjam in the area of arms control antivo bodies today. In order to understand the current log-

nonproliferation treaties. It then considers a series of ajam, we must examine these in detail.

ternative measures to direct treaty ratification that have

been taken in the past by U.S. and Russian leaders @urrent Conditions in the Russian Duma and U.S.

implement arms control and nonproliferation measureSenate

by other meansl) reciprocal unilateral measures; 2) - , L
o . . . Overriding all arms control and nonproliferation is-

political commitments; and 3) executive agreements that

sues in Russia is the decision of the United States and its

do not require legislative ratification. While these mea., .o 1o enlarge the North Atlantic Treaty Organization

sures do not replace treaties, this essay argues that t)& ATO) by including, in the first wave, Poland, the Czech

can, in some instances, provide meaningful tempora : . , :
. . - ) ._ Republic, and Hungary. Without question, this move has
steps until political conditions are ripe for formal legis-. e
. : : increased hostility in the Duma toward the West and to-
lative action. Interestingly, none of these measures are . :
. .Ward arms control agreements with the United States.
new to the arms control field. But, as shown below,

Itl- H “ H M H
. . : he NATO-Russian charter or “Founding Act” negoti-
appears I!kely that U'S.' and Russian leaders W!” have tél)ted to reduce this hostility may not be voted on by either
make active and creative use of these alternative me

. . ) . : & Duma or the Senate because it is considered to be a
if they are going to survive the current logjam without,

causing damage to broader post-Cold War arms contrd?onfucal agreement, not a treafcyNo Duma member
. . . . publicly supports NATO expansion. The Founding Act
and nonproliferation efforts internationally.

seems to have reduced only slightly the Duma members’

hostility to NATO expansion and to have countered their

REASONS FOR THE CURRENT LOGJAM argument that expansion justified their decision to put off
At its most basic roots, the causes of the Duma-Semvote on START Il again—though it has been pending

ate logjam can be found in the nature of the treaty ratifin the Duma for over two years.

cation process in Russia and the United States. AlthoughAt the Helsinki Summit in March 1997, Presidents

treaties are gengrally hegotiated b_y the executive branelinton and Yeltsin attempted to deal with serious Duma
(and are often signed by the presidents themselves), | bjections to START Il. The first was NATO expansion.
ternational treaties in the two countries must be ratifie he Founding Act had not been completed when they

by their respective legislatures. In both countries, Iegisr'net, and they simply agreed to disagree on expafsion.

lative consent has become extraordinarily difficult to ob]n a later radio address to the Russian people, Yeltsin

tain in recent years. This situation stands in sharp contrapls ribed the Founding Act as an effort “to minimize the

to the typically easy process of treaty approval in man}ﬁegative consequences of NATO's expansion and pre-
other states, either because their governments are ¥t a new split in Europé.”

thoritarian (and all power resides in the executive

branch—as was the case in the Soviet Union) or becausel hey dealt with a second important Duma objection,
they are parliamentary democracies (where the prim@merican plans for theater missile defenses (TMD), by
minister automatically controls a majority in the parlia-@uthorizing two agreements relating to the ABM Treaty
ment—as in much of Western Europe). Neither condit© provide “demarcation” criteria to distinguish permitted
tion holds today in Russia and the United States. InstealMDs from prohibited ABMS. Later, as part of the price
both presidents find themselves beholden to a legisi4r 9etting the Senate to vote on the Chemical Weapons
tive majority not of their own parties, and yet they re-Convention (CWC), the Clinton administration consented
quire their legislatures’ consent for the ratification ofto having these two demarcation agreements go before
international treaties. In the United States, this procedg€ Senate after they had both been compfetedt,
requires a two-thirds vote of the Senate alone. In Russiiere is little prospect that the two will be approved by
the ratification process requires a majority vote of firsthe Duma or the Senafelndeed, on the American side,
the State Duma (lower house) and then the Federati®§cause of the hostility of conservative Republicans to
Council (upper house). If the Federation Council rejectde ABM Treaty, the Senate, as a condition to approving
the treaty, the State Duma can override it with a twothe “flank” amendment to the Conventional Forces in

thirds majority. Yet, these legalistic parameters provid&urope (CFE) Treaty, required the Clinton administra-
little insight into thepolitical issues that dominate the tion to promise the Senate another ABM agreement. This
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new agreement will simply recognize that Russia and The CTBT will also become part of the Duma-Senate
several other former Soviet republics—now independenbgjam since Clinton submitted it to the Senate on Sep-
states with ABM related equipment on their territories—tember 22, 1997. The Duma will likely wait on the Sen-
have succeeded to Soviet responsibilities related to thige. Unlike the CWC, which was largely negotiated
equipment under the ABM Treaty. during Republican administrations and signed by Presi-

If the Duma approves START Il the START Il amend-dent Bush, negotiation of a comprehensive test ban was
ment, and the two ABM Treaty demarcation amendgpposed by the Rea_lgan and Bush administral_tions and
ments, then this succession agreement and the tv% lthe 1?96 Rep_(ljjbllcan party plaﬂ‘orm on Wh'Ch. BObd
demarcation amendments to the ABM Treaty are likel ole ran for presi ent. Moreover, the CTBT was signe
to be sent to the Senate together with an amendment ¥ Pres_|dent Clintof. lee_n past strong opposition by
extend the implementation deadline of START II. ButRepUb"(?anS' th_e battle_ll_kely FO be provoked by the
Senate approval of the succession agreement and den{é‘?ﬁty,s Il_rlls?egtllon pro_\llls]:onshln the Senate, ‘E]md the
cation amendments is likely to be blocked by those Sefpumas likely delay until a ter_t e Senate acts, the _Sen-
ate Republicans who want to kill the ABM Tredty. ate may Well_delay avote untl_l after the 1998 elections.
Without approval of any successor states for the ABNM Nere is no Important 'r.]dl.JSt”al group _affected by the
Treaty, conservatives will argue, the treaty no IongeFTBT,that W”.l Iqbb)(/jfgr]clt I|I;e the Chemical Manufac-
exists because the other party, the Soviet Union, no Iongt(—Wer_S Association did for the CWC. Many _Senate Re-
exists® But if the ABM Treaty remains in force with- publicans who voted for the CWC are certain to oppose

out Senate consent to the succession agreement, as PI%EE?- CTBT, unless Senate Mayority Leader Trent Lott

dent Clinton is certain to maintain (correctly we beIieve),St"ongly supports it—which is unlikely. Even if Presi-

and if itis not amended by the demarcation amendmenge,Ent Clinton s_u_cgeeds in perS‘_Jading Republican Sena-
some of the current U.S. TMD development and testin r Pete Dominici to I(_aad the fight for the treaty In the
programs would likely produce Russian charges of AB _enate, Senator I._ott is u_nllkely to follow, and, without
Treaty violationt* Most Duma members want the ABM ITh mSost Fiepbut;llcar;s will otpposte th(_a t:ﬁaty' prpéovilt
Treaty to continue unchanged, as does the Yeltsin go?l 19e enate belore the next century 1S theretore doubt-
ernment and the Russian Strategic Rocket Forces Ieab'—l'

ership® The CTBT cannot become effective without approval
by Russia, the United States, and 42 other states (includ-

A third major Duma objection to START Il is its cost, ) : i :
) ) dng India, which has refused even to sighBarring

including building the single-warhead, land-based strat ¢ ) h " .
gic missiles required by START Il (to replace multi-war-!"Or€S€en circumstances, the CTBT will not come into

head ones that must be eliminated), if Russia wants {8rce for a long time. After a fe_vv years, if there_: still
maintain parity with the United States at START Il lev-S€€MS to be no prospect that it will become effective and

els! Clinton and Yeltsin dealt with this problem by agree-2N€ OF more of the Five resumes testing, the 40-year

ing in principle to negotiate lower limits on strategiceﬁort to achieve a CTBT could very well collapse again.
weapons in a START lll treaty so that Russia would not There are other important treaties that are or will be
have to make and deploy more single-warhead missileaught in the logjam. The CWC, though approved by the
to maintain parity. The limits they agreed upon, howevelSenate in May 1997, was put aside in Russia in an at-
now appear not to be low enough to deal with Russialempt to get financial assistance from other countries,
cost problems, according to Russian experts. To redu@ecluding the United States, to cover the high costs of
Russian maintenance costs and to obviate the perceivadstroying the Russian chemical weapons stockpile.
Russian need to make new missiles, the goal, agreed\t¢hile assistance by the European Union is promised, the
at Helsinki for the START III reductions, of 2,000 to growing Duma-Senate hostility could make the U.S.
2,500 strategic warheads on each side must be redudgdngress even less receptive to major requests for as-
to perhaps 1,000 to 1,500 warhe#dBentagon agree- sistance, particularly when the cost of destroying U.S.
ment to such a START Il goal is not likely soon. Mean-chemical weapons is high and the president and Con-
while, START Il together with the ABM demarcation gress have agreed to balance the budget by 2002.

amendments will likely continue to await action by the In addition, there are two signed treaties creating
Duma. NWFZs in Africa and the South Pacific that would obli-
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gate the Five not to use nuclear weapons against the NnAMEANS FOR CONTINUING U.S.-RUSSIAN
nuclear weapon parties to the zoffe$hey have not ARMS CONTROL—DESPITE THE LOGJAM
been submitted to either the Duma or the Senate. Bothyy /14t can be done to continue the nuclear arms con-

raise the issue vv_het_her huclear weapons can be U | process while the logjam in the Duma and the Senate
against these parties if they attackanucle_ar weapon Stal8yinyes? One obvious step would be to negotiate a
such as the pnlted States or one ofits allies, \_N'th Che_méfetailed agreement in principle outlining what a START
cal or b|olog|§:al weapons. This issue was raised dur_mg treaty should contain. As we have seen, the joint state-
Senate consideration of Ehe CV_VC,, becau_se the Unit ent of the two presidents at the March 1997 Helsinki
States has long provided “negative” security assurances, .\ mit now appears to be based upon a mistake as to

to the non-nuclear weapon parties to the NPT. Such 33w low the U.S.-Russian strategic warhead level must

surances promise thgt the United States will not usg, ;- jeal with Russian budget problems, including pay-
nuclear weapons against these states unless they att

; . ) _ for new missiles to satisfy START Il and maintaining
the United States or its allies with the support of a nucleg)iy snes to keep up with the number of strategic war-

weapon staté. Because the language of these assSuranCRaags to be retained by the United States. In addition,
seehmeo_l tol preclllJ(dt()a a _rkl)uclear respofnse to_, fotr] exa":jp{ﬁe influential chairman of the Duma committee on de-
a chemica a‘g_ac oy Libya on ]EJ'S' orces in the Me 'fense, once a START II supporter, has said that a much
terranean, a |part|san_group of Senate CWC ;upporte[%re detailed agreement on the goals of START lll than
prop_osed vague rhetoric for the Sen_ate resolution of r_attlﬁe one provided by the Helsinki Summit was needed to
fication saying “that the use of chemical weapons agama%lin support in the Duma for START II. While negotiat-
United States military forces or civilians would result ining such an agreement would take time, the continuing
an IO\éerWhhelmrllnlg and devellcstatmg resp”onts]_e, which M3PYdget problems and the ongoing reorganization of Rus-
Include the whole range of weaponry.” This statemeng;, , political parties make Duma approval of such an

clegrl_y |mp_||es possmle use of nl_JCIear_ W«_aap?drfslot important arms control treaty as START Il very doubtful
satisfied with this, Senate Republicans insisted on a cop

_ : overnment, the effects of which are likely to concern
evaluation, not only of the negative assurances t&

| ies. but of th i e Duma for year§. Obsolescence and Russia’s bud-
non-nuclear weapon NPT parties, but of those to A rI'g%t-driven military reform will produce reductions in Rus-

can and South Pacific zone parties. Assurances to tho, n strategic weapons in any event, but probably not in

par_ties also contain no explicit_exception saying that thﬁ'ne pattern required by START 1. An agreement on what
United S_tates may respon_d W't_h nuclear weapons to YSTART Il treaty should contain would not need to be
attack with chemical or biological weapons by a NONyyoroved by the Duma or Senate because it would not
nuclear weapon party to_the zone. But the treaties f self be a binding treaty. But it appears to be a neces-
t_hese Zones hgve been S'Q”ed by al! or almos_t all F_’Ote§5ry, if not sufficient, condition to break the logjam. More-
tial parties besides the United States; change in their laBVer, we believe such a negotiation would help keep the

guage.is unlikely and certainly not within the contro! ofS ART treaty negotiating process alive over the next
the United States. When the assurance protocols sign years until the logjam is broken.

by the United States are submitted to the Senate, they _ _ _
will bring into sharper focus the issue of nuclear retalia- Equally important, it would be wise to pursue other

tion raised by the CWC—uwith an additional concern ovefe€asures that can be accomplished without treaties. The
attacks with biological weapof&.These two treaties Constitutions and statutes of both Russia and the United

are not likely to be voted on soon. States impose limits on what can be done without a treaty.

h | other i In both countries, the president may negotiate and sign
ere are, moreover, several other important armg, ¢ control and reduction treaties, but the legislature

control treaties that have been or are likely to be submif, | approve ther. Under a 1995 Russian statute

lted_ to the Duma and the Senate and caught up in thg. 5ieqr that pertain to “the defense capability of the
ogjam. Russian Federation,” or to “disarmament or international
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arms control” and to the maintenance of “international General Secretary Mikhail Gorbachev reciprocated
peace and security” must be approved by both houses@ind his actions were confirmed by Boris Yeltsin when
the Russian Federal AssemBlyBut “executive” agree- he succeeded Gorbachev) by announcing his intention to
ments authorized by the president of Russia that do neiithdraw all Soviet hon-strategic weapons from its na-
go this far do not need legislative approval. val vessels and from regional outposts on land to “central

Under the U.S. Constitution, although treaties musl?ases" in the Soviet Union—which resulted in the with-
be approved by the Senate, other forms of agreeme%awal_ of nor&-?trategrllc v]:/eapons frorl;}_the \;Var:saw P.act
besides treaties, which do not require Senate approv&Puntries and from the former republics of the Soviet

have long been recognized. For arms control agreemen%’,“on' which soon became independent states. Many of

an important limit is the 1961 Arms Control and Disar-\N€ weapons V\_/lthdrawn—nuclear artillery projectiles,
nuclear land mines, and nuclear warheads for non-stra-

mament Act prohibition on executive actions that “obli- "=~ . .

gate the United States to disarm or to reduce or to limjggic land and_naval missiles—were to be dismantled,
the Armed Forces or armaments of the United States ﬁ;“orbachev said. Long-range _bombgrs a_nd_some 500
a militarily significant manner, except through the treat))CBMS were ta_lken off alert rall-mobl!e mssﬂes were
making power of the President as set forth in...the Corféturned to main bases; and certain missile development

stitution or unless authorized by further affirmative |egisprograms were terminated.

lation by the Congress of the United Stafés.” The Bush-Gorbachev measures were dramatic
achievements in withdrawing and dismantling nuclear
Reciprocal Unilateral Measures weapons, but they were never submitted to any legisla-

Other forms for arms control measures have frequent yre for approval. Later, in the Nunn-Lugar Cooperative

been used by Russia and the United States in the pas reat Reduction Program, Congress authorized finan-

. .ﬁléﬂ assistance to Russia to help protect the resulting

Indeed, much arms control has been accomplished witfi- ;
: . .warheads, warhead components, and weapons-usable fis-

out treaties—or even formal agreements—beginning iy - e il from theft or diversion by terrorists or b
the Eisenhower administration with a U.K.-U.S.-Soviet y y

. .—other nations during transportation and stofadeer-
moratorium of several years on nuclear weapon testin

During the Kennedy and Johnson administrations, thegeaps.the largest single author_lzed expenditure Wa}‘s _foE a
. . . building for safe storage of dismantled warhead “pits
were reciprocal announcements of intentions not to test. ", -
: . and “secondaries"—key weapon components from the
nuclear weapons in the atmosphere or put them into orbit . . .
: . r%uprocal unilateral measures applicable to non-strate-
around the earth, reciprocal announcements of intende

reductions in military budgets and in fissionable materia,gIC warheads, as well as strategic weapons from the

: : TART | reductions’
production for nuclear weapons, as well as reciproca
but secret withdrawals of some troops from East and The 1995 Russian Law on International Treaties had
West Germany? not yet been enacted when these unilateral but recipro-
; . o cal actions were taken. None of them violated the U.S.
Called “arms control without agreement” or “recipro- .
Arms Control and Disarmament Act because none of

cal unilateral measures,” none of these involved Writte'}hem “obligated” the United States to disarm or to limit

signed agreements or were submitted to a legislature f(%r . T :
- : Its arms. That also was a disadvantage: either side could
approval®® The most important nuclear arms control.

. o . implement a change of mind more easily if there were no
measures achieved in this form came during the Busi .~ .
obligation. A recent report by U.S. Under Secretary of

administration, when the Soviet Union was about to dis- ) .
) . . efense Walter Slocombe on progress on dismantling
integrate. President Bush announced the withdrawal g . . :
X non-strategic nuclear weapons—including those taken
most U.S. non-strategic nuclear weapons from Europe : ;
ut of service as a result of the Bush-Gorbachev-Yeltsin

and all such weapons from U.S. naval surface vessels. . " . . .

: INnitiatives—states that the Russians have “made far less
Over 3,000 warheads for nuclear artillery, short-range . ;
o . ogress thus far than the United States, and the Russian

missiles, depth charges, and gravity bombs would, he SaR6n-strategic arsenal (deployed and stockpiled) is prob
be dismantled. Long-range bombers, plus strategic bal- 9 ploy P P

listic missiles scheduled for deactivation under START Iably about ten times as large as odfslideed, a few

were taken off alert, and several advanced ballistic miSRu33|an military experts have suggested the likelihood

. . of greater Russian reliance on non-strategic land-based
sile development programs were termingted.
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and even sea-based nuclear weapbns. the missiles and dismantling of the warheads. If so, what

Not only do unilateral-reciprocal measures lack ob”_halpp_ens if the Dumg dqss not ap()jprove STAR_T I bl:]t thg
gation, but they usually do not authorize reciprocal moniY€ltsin gqvernmenr: efc'l esto rel ufce _strstegﬁ warheads
toring and may not be verifiable by satellite observatiol® 1,500in a way that is less costly for it than the START

or other intelligence. The United States appears to tijfrequwements—prowdeq the Unlted_States W'I_l g0
confident from intelligence and from data exchanges th own to that overall level in a way that is best for it?

all Soviet nuclear warheads have been withdrawn to The Senate enacted a condition to its approval of
Russia from former Warsaw Pact members and forme&TART Il that would limit but not preclude the U.S. ex-
Soviet republics that split from Russia, but does not knowcutive branch from participating in such reciprocal re-
how many of those withdrawn have been dismantledjuctions. The Senate’s condition to its consent to START
deployed somewhere in Russia, or stockpiled tffere. 1l says that, if the Duma does not approve START Il but

There has long been a U.S.-Russian executive brang?ﬁe president nevertheless wants to implement cuts in
L strategic forces below START | levels:

consensus on the goal of providing some form of verifi= hen th id hall i it with th

cation for the warhead dismantlement taking place on ..then the Pr§_5| err:t sﬁa ) fconsrlljtv;nt t €

both sides, and an amendment of the U.S. Atomic En- Senate regar Ing t e_e ecto SUC_ reductions
on the national security of the United States;

ergy Act was adopted to make the necessary agreement 4 (i tak ) q ted S

on the exchange of classified information for dismantle- an (||)_ta € nlo ac;lon to r;: Iuce lrJ]nlte tatfzs

ment inspection possible without the usual Congressional strategic nuclear forces below that currently
planned and consistent with the START Treaty

layover period that the act provides for agreements of ih bmi he S his d i
cooperation in nuclear mattetsBut, so far, little verifi- ‘%““ e submits to t e enate_ IS etermma—
tion that such reductions are in the national

cation of warhead dismantlement has taken place, ex- . X

cept for the uranium from Russian weapons being sold interest of the United Statés.
to the United States (a project described below). The Thus, if President Clinton were to choose to go this

most recent delay has come from the Russian side asaute (and there are no indications that he plans to do
result of concerns that—because the agreement of cse), he would have to report what his plans were to the
operation involved weapons information—it might haveSenate. Moreover, in another part of its resolution of rati-

to be submitted to the Duma under a statute prohibitinfication, the Senate made clear that, in reductions pursu-
disclosure of weapons secréts. ant to either START treaty, the president should see to it

A March 1997 Clinton-Yeltsin summit Communiquethat the number of treaty accountable warheads pos-

announced that when START Il was negotiated théessed by the Russian Federation “in no case exceeds
negotiators should provide for “measures relating to th € co(;nk[))arﬁble n_urr:jbgr of accountable W?]r heads pos-
transparency of strategic nuclear warhead inventoried >S€ y the Umte_ tates to_ an extentf[ a_t a strategic
and the destruction of strategic nuclear warheads aﬁ@ba'a_”ce endangering the n_atlonal security interests of
any other jointly agreed technical and organizational medl€ lémted Stageshresulté‘f. dTh'S rglgf::jwell Ib € the t.ef St |
sures, to promote the irreversibility of deep reduction e Senate and the president should apply to unilatera
including prevention of a rapid increase in the number ut reciprocal strategic redl_Jctlons If the Duma f_a|ls o
warheads®® This is a worthy goal, but, as stated, it jsapprove START_” but Russia wants to go down in par-
part of the START Il negotiation, which will not begin allel with the United States anyway.

(unless the United States changes its position) until the _

Duma approves START II. Political Commitments

Could the unilateral but reciprocal reduction procedure A Sécond non-treaty alternative for executive action
Bush and Gorbachev used for withdrawing non-stratelihe first being reciprocal unilateral measures) is a *po-
gic nuclear weapons be applied to strategic weapons'ﬁ'cal" commitment. These can be written, ;lgned agree-
the Duma does not act on START I1? Let us assume thalents, and are allowed by U.S. and Russian statutes as
both sides can be assured against cheating by reciprotd as they do not produce international legal obligations
observation of the withdrawal of the missiles or war ke a treaty does. (The distinction between a binding

heads from active deployment, or of the destruction 92l agreement and a commitment that is only “politi-
cally binding” is not always cleét.Indeed, a court might
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well hold what the parties called a “political commit- the Senate. In its approval of START I, the Senate urged
ment” to be legally binding.) As indicated above, thethe president to insist that Russia and the other former
Russian-NATO Founding Act is thought to be only “po-Soviet republics that are parties to START Il “abide by
litically binding.” the guidelines” of MTCR, which it described as a “policy

One of the firstimportant uses of this form since Worlds'[‘_"‘te_ment between nameol parties “to restrict sensitive
missile-related transfers. >

War Il was the Nixon-Brezhnev Agreement on the Pre-
vention of Nuclear War of 1973.In this agreement, the  The Australia Group is a similar arrangement that at-
Soviet Union and the United States agreed to act in suéémpts to achieve common export controls over materi-
a way “as to prevent the development” of dangerouals and technology that might be used to make biological
situations, “as to avoid military confrontations, and as tand chemical weapons. Relying on this organization in its
exclude the outbreak of nuclear war between them arapproval of the CWC, a Senate condition requires an-
between either [of them] and other countries.” Laternual certification by the president that the Group “re-
under President Ford, the United States agreed to theains a viable mechanism for limiting the spread of
Helsinki Accords of 1975, in which NATO states tradedchemical and biological weapons-related materials and
non-aggression commitments sought by Moscow for fredechnology....® Again, there is no formal treaty, only
dom-and-democracy commitments sought by the Wegtolitical agreements and reciprocal actions.

and used later by dissidents in the East to criticize re- great many U.S.-Russian “political” commitments

pressgn by Soviet and other Warsaw Pact 9overliso appear in joint statements from meetings of the presi-
ments: dents, of the vice-president and prime minister, or of the
An important use of “political” agreements for armsministers responsible for foreign affairs, defense, and
control was by President Ronald Reagan. He authorizediclear energy. These include, for example, commitments
U.S. participation in the negotiations that produced then the goals for future treaties on arms control, for fu-
1986 Stockholm Accord, a multilateral written agreementure partnership projects, and for future cooperative agree-
providing, among other things, for limits on the size ofments authorizing exchanges of classified informa#ion.
military maneuvers by American and other forces iPAs we have seen, the Atomic Energy Act's method for
Europe, for advance natification for large maneuversgxchanging such information is stalled in Russia. One
for on-site inspections, and for exchanges of military ob*political” means of accomplishing limited information
servers?® Reagan insisted that the agreement be in thexchanges might be for Russia and the United States to
form of a “political obligation,” yet that it be verified to declassify information that should not still be classified,
“assure that what has been promised will be d&he.” and then to provide it to each other or to international
The Stockholm Accord has less dignity than a treaty anidispectors. If declassified, the information could be ex-
was not submitted to the Senate. Nevertheless, it hahanged without the need for a formal legal agreement.
been treated seriously by the parties. When former Secretary of Energy Hazel O’Leary de-

Similarly, the Missile Technology Control Regime classified information concerning past nuclear weapon

(MTCR), also begun during the Reagan administratiorﬁes'[S conducted by the United States, and when U.S.

is an informal export control agreement among majoyveapons labs provided Nunn-Lugar financial assistance

suppliers of missile-related materials and equiprfiettt. to Russian weapons labs in order to collect parallel Rus-

consists of a set of export control guidelines that partici§Ian data, publication of the data on both sides became

pating states agree to follow and an annex listing mater‘f)-oss'bl,é _Slmllarly, the U.S.-Russian Holdren-Velikov
als and technologies subject to the guidelifieiss Commission of nuclear experts recommended the de-

purpose is to stem the spread of ballistic and cruise miglassification by Russia and the United States of the “av-

siles, especially those intended for delivery of Weapongrage amount of plutonium in a weapon component or

of mass destruction. Russia has recently become a{:H't,'and the key features of the radiation signature from
MTCR member Thoijgh MTCR guidelines have had uch components.” This would allow inspectors from
significant impact and have limited missile technologiedn® Other side or from the International Atomic Energy
that can be exported, they are neither a treaty nor éﬁgency to count pits _stored individually in closed con-
otherwise legally binding agreeméftYet they have talnelrs(,j th_uﬁ melasun_ng ;[]he n;ljmber of ;/éarheads dis-
been a useful arms control tool, recognized as such wante without learning how they are made.
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Another political agreement is needed to keep th&xecutive Agreements

CT_BT norm against nuclear testing alive_ pend_ing ratifi-_ A third way to avoid the Duma-Senate logjam would
cation by all of the necessary 44 states, including Russ, to pursue executive agreements. These are used by

a_nd the United States. This C_OU|d tr?ke the form of Both Russia and the United States when a treaty is not
Elve-power agreement _to contlnu_e the current Ir]temar'equired by statute or constitution. In the United States,
tional moratongm on testlng.T_h_e Five avowed NWS hav%xecutive agreements on arms control may reduce or
already negotiated some poI|t|caI. agreements CONCerfiayit arms if “authorized by further affirmative legislation
ing arms controt® What is needed is a political commit- by the Congress....” The Atomic Energy Act authoriza-
ment not_ to test _untl! the CTBT goes |n_to forcq or, alion for cooperative agreements involving classified in-
least, while there is still some prospect of its entering iNt@ mation is. of course. an example of this féfnNo
for_(:fs. It Wt?u'_d r_10t neehd to be a forhmaSI aﬁ?&reement reéomparable provision for executive agreements autho-
quiring submission to the Duma or the Seriate. rized or approved by the legislature is in the 1995 Rus-

Steps to take U.S.-Russian nuclear forces off alesian statute. However, no reason appears why a Russian
and to change first-use and launch-on-warning doctrinegtatute could not be adopted authorizing future executive
could be among the most important that Russia and tlegreements of a particular kind, or approving an execu-
United States could take while the Duma-Senate logjative agreement already negotiated.

continues. They could be accomplished by unilateral but Another kind of executive agreement is one that is

reciprocated measures or by political agreements. Presi o authorized by a prior statute nor approved by a

cedents include the Bush-Gorbachev reciprocal un”a"ater one. Such an agreement could be legally binding for

eral_l measures removing warheads from_mlssnes aMHe United States if it did not constitute a U.S. obligation
tak!ng bombers off aleirt, as We,l,l as th_e Cllnton-YeIts_m‘to reduce or limit” its armed forces or arms “in a mili-
polltlca_l agr_ee_melnt to “detarget” American and Russ'a[ﬂarily significant way,” according to the language of Arms
strategic missiles. Control and Disarmament Act. Under the 1995 Russian
Various measures to reduce the launch readiness sttute, such agreements would appear to be appropriate
nuclear forces have been proposed by the U.S. Natiorad long as they did not pertain “to the defense capability
Academy of Sciences Committee, the Canberra Conof the Russian Federation,” to “disarmament or interna-
mission, and othef8. At their Helsinki summit, Presi- tional arms control,” or to the maintenance of “interna-
dents Clinton and Yeltsin agreed that, after START Itional peace and security.5. " This seems similar in
was approved by the Duma, both sides would deactivateeaning to the U.S. statute and may permit the same
missiles to be reduced by START Il by taking off theirsorts of executive agreements.
warheads or by other means even before the missiles; g _gqyjet precedents for executive arms control
were to be downloaded or eliminated pursuant to th

extended deadlines agreed for START Il. There are, oscow-Washington “hot line” agreement of 1963 (and

course, other methods k_)eS|_des warhead removal for S modernization and expansion in 1971 and 1984), the
activation, meth_ods, which like Wa_rhead removal can bg .iqonts at Sea Agreement of 1972 (establishing anti-
reversed if relations become hostile. harassment rules for naval aircraft and vessels of the
Why could deactivation not be done as a reciprocaivo countries), and the Ballistic Missile Launch Notifi-
unilateral measure or as a political agreement withowtation Agreement of 1988.In addition, this form was
awaiting Duma approval of START I[I? Why could it not used for many of the arrangements by which the United
go beyond START Il levels to those agreed to for STARTStates provided—among other things—equipment, tech-
Il or lower, assuming on the U.S. side that the presidemtical, and financial assistance to Russia and its former
reported what had been agreed to the Senate? Thougipublics of Belarus, Kazakstan, and Ukraine to help in-
deactivation is reversible, it makes hair-trigger decisionsrease the security of nuclear weapons and weapons-
and accidental or unauthorized launches of nucleausable fissile material as they were moved out of the
armed missiles less likely because it takes some time former republics, stored at central locations in Russia,
return the warheads to the missiles. and dismantled. Much of the funding for these agree-
ments was authorized by the 1991 Nunn-Lugar legisla-

greements not approved by any legislature include the
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tion.%6 A Bush-Yeltsin executive agreement of June 17not to use the uranium for future U.S. weapons and pro-
1992, then provided the initial “legal framework for thevide for Russian observation at sites where the uranium
transfer of up to $400 million of Department of Defensewill be processed in the United States—to assure Russia
funds authorized” by the Nunn-Lugar Act. This agreethat this U.S. commitment will be observéd.

ment was the “basi_c vehicle for providing Nunn-l__ugar nother legally binding executive agreement is the
aSS|stan_ce to Russia for the t_ransport, safeguarding, al&i{)Are-Chernomyrdin agreement of June 23, 1994, in which
destruction of nuclear, chemical and other weapons ¢f «<ia promised to convert two weapons-grade pluto-

: - . .
the Soviet linlllon. dMany f‘mplementlng executive nium production reactors to civilian uses, and the United
agreements followed, some "government to governmentg, o promised not to use its comparable production re-

some :mlnlstryto ministry,” and some “Iabor_atoryto 'a?"' ctors at Hanford and Savannah River to make weap-
ratory” (between nuclear weapon labs in the Unlteti

, ns plutonium agaiff. The agreement did not obligate
States and Russié). Russia or the United States to reduce or limit their arms,
These agreements, among other things, helped Russiat it promises to prevent the further production of weap-
dismantle the non-strategic weapons withdrawn purswens-grade plutonium in the two countries.
ant to the Bush-Gorbachev reciprocated unilateral mea-
sures, and protected those (as well as strategic) warhea@©ONCLUSION

dunTg t_ranseort_aﬂon gnd storage. T_he agreements dldThe different examples of cooperation discussed above
not “obligate” either side to reduce its arms, but the

. ) . how that major arms control initiatives are possible with-
certainly made reduction more likely and more secure.

They were not submitted to the Senate or the Duma fc())rUt formql treaties. While such actions may not be the
most desirable form of arms control, they do present at

approval. U.S. legislators voting for Nunn-Lugar fundingIeast some hopeful alternatives to the current logjam.

authorization may well have assumed that the execulti S . -
L ut these measures are limited by their vulnerability to
agreement form would be used because it is such a com- L :
. subsequent Duma and Senate legislation or action on
mon U.S. practice.
governmental budgets.
Another series of agreements that helped bring about

. . While more treaties are being held up by the inaction
nuclear weapons reductions also began in the Bush ad- ;
g . . Of the Duma than by the Senate, the current characteris-
ministration after the Bush-Gorbachev reciprocated un

|~ . . L.
. tics of the bodies have much in common that is inimical
lateral measures. On August 31, 1992, President Bu?lg arms control by treaty: the presence of many mem-

announced the initialing of an executive agreement t8 . A . o .
: . . . ers who are nationalistic, inexperienced in international
buy up to 500 metric tons of highly enriched uranium

from Russian weapons, enough for roughly 20,000 Weaaffalrs, suspicious of the other country, and unwilling to

ons®® The agreement had been preceded by talks b‘?o_llow the lead of their president in arms control negotia-

tween Russian Ministry of Atomic Energy (Minatom) fions. These factors, unfortunately, are not likely to change

- . . . . . gvernight.
officials and American businessmen interested in selling 9

the uranium in diluted, non-explosive form for use in ci- In order to break up the logjam, one of three types of
vilian reactors® In February 1993, a 20-year govern-changes will have to occur, either: 1) members will have
ment-to-government agreement along the lines of the oit@ change their current views (perhaps due to a nuclear
initialed earlier was signed. Since then, several amengatastrophe or a threat by non-nuclear states to quit the
ments have been agreed to, again in executive agrddPT unless there are further arms reductions); 2) new
ment form”™ The uranium will be sold commercially for €elections will have to alter the make-up of the two bodies
use in civilian reactors and would not have been puih & way more favorable to arms control treaties (more
chased but for the fact that it came from (or could békely in the Russian Duma, due to the phased nature of
used for) Russian weapons and therefore representggnate turnover); or 3) forceful presidential leadership
weapons dismantlemefitThere are legally-binding gov- on the two sides will bring action within the two bodies
ernment-to-government agreements covering this salt9 deal with the current backlog. Regrettably, none of
agreements that include verification to assure the Unitefiese options seems especially likely in the near-term.
States that the uranium did come from nuclear weagdowever, given the fact that both President Clinton and
ons” The agreements also commit the United StateBresident Yeltsin are serving their last term in office,
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there would seem to be greater incentive as the end dfssian Committee of Scientists for Global Security reports that a Duma

. . . wyer said that “they don’t consider this document [to be a] ‘legally binding
their terms near to make dramatic accompllshments ¢ aty’ according the Vienna Convention on International Treaties.” Fax of

secure their places in history. If this motivation bringSiune 4, 1997 from Leonid Ryabikhin to George Bunn.

progress ln arms Control, SO much the better. 5 See Gordon, “NATO Clouds Fate of Arms Cuts;” R.W. Apple, ".Europe's
New Order: Making a Club, Not War,The New York Time@\ational

Fa|||ng such dramatic action, we may be in for a |onqditi0n), May 18, 1997, Sec. 4, p.1; Thomas Friedman, “NATO Water,”

. . he New York Timeg®ational edition), May 19, 1997, p. A13; Rodney W.
pe”Od of stagnatlon, or atleast arms control through Oth@&nes, “START Il Ratification and Related Issues,” Report of Moscow dis-

means. Hopefully, these alternative measures (unilaterailssions with Duma members and others, May 18-24, 1997 (Carnegie En-

reciprocated actions “politically binding" written agree- dowment, June 1997); Cerniello, “Duma Criticizes Helsinki Outcome;”
! Address by Alexei Arbatov on August 4, 1997; Mendelsohn, “NATO Expan-

ments, an_d exeCUtive_ agreements) will aHOV\_/ usto r_nak@on;" Ben SanderProgramme for Promoting Nuclear Non-Proliferation
progress in the dauntmg tasks ahead: the d|smant||ng Wfwsbrief No.382nd Quarter, 1997), p. 5. President Yeltsin submitted

ART Il to the Duma for approval in June of 1995.
thousands of nuclear weapons, the removal of others fro ee Jack Mendelsohn and Craig Cerniello, “The Arms Control Agenda at

alert, the protection of nuclear-weapon-usable materiale Helsinki Summit,’Arms Control Today7 (March 1997), p.16; Presi-

from theft or transfer to other countries and terrorisglents William Clinton and Boris Yeltsin, “Joint U.S.-Russian Statement on
. . European Security,” Communique of March, 1997 Helsinki Summit, reprinted

groups, and' n genelral, the maintenance of the NPT_rﬁ-Arms Control Todag7 (March 1997), pp. 20-21; Gordon, “NATO Clouds

gime and the reduction of the threats of nuclear prolifFate of Arms Cuts.”

eration and nuclear war. ; Mendelsohn, “The NATO-Rpssian Founding Act,” p. 20.

See Mendelsohn and Cerniello, “The Arms Control Agenda,” pp.17-
18; Clinton and Yeltsin, “Joint U.S.-Russian Statement Concerning Anti-
Ballistic Missile Treaty,” p. 20. The first amendment deals with slower
incoming missiles and the second deals with faster ones.
¢ Letter of March 26, 1997, from Assistant to the President for Na-
tional Security Affairs, Samuel R. Berger, to Senate Majority Leader
Trent Lott.

10 See Carla Anne Robbins, “Senate Battle on Arms Control is Still Far
From Over,"The Wall Street JournaMay 6, 1997, p.1; John Rhinelander

in Keeny, Mandelsohn, Rhinelander, and Steinbruner, “Arms Control
and the Helsinki Summit,” p.13; Mendelsohn and Cerniello, “The Arms
Control Agenda at the Helsinki Summit,” p.18; Address by Maj. Gen.
1 An Arms Control and Regional Security Working Group, including (ret.) Vladimir Belous, Section Chief, Center for Scientific Research,
Israel, Arab states, the United States and others, has met several timesCasnmittee of Scientists for Global Security at Moscow Conference with
part of the Middle East peace process—without accomplishing anythingtanford Center of International Security and Arms Control, June 30-
as far as nuclear weapons are concerned. Egypt has long supporteduy 2, 1997; Address by Lt. Gen. (ret.) Mikhail Vinogradov, Director of
nuclear-weapon-free zone in the Middle East, and Israel has supportéde Section for Scientific Research and Member of Russian Academy of
agreement on such a zone when the rest of the peace process is succ8ssences, at the same June 30-July 2, 1997 Conference; Address by
ful. A General Assembly resolution supporting the creation of such aAlexei Arbatov, August 4, 1997. The view of the three Russians just
zone is adopted almost every year by consensus. In 1990, the secretacited was that the Helsinki Summit agreements designed to produce
general of the United Nations issued a very useful experts’ study oBuma acceptance of the START Il Treaty were insufficient to do so. All
effective and verifiable measures which would make such a zone po®f them had once been START Il supporters. All three thought it very
sible. U.N. Doc. A/45/435, Oct. 10, 1990. Jordan and other Arab statesnlikely that the Duma would approve the ABM Treaty demarcation
have expressed recent interest in negotiating a zone free of all weapoamendments.

of mass destruction. 11 Condition 9 to the Flank Agreement Resolution of Ratification ap-
2 Rebecca Johnson, “NPT Update: Reviewing the NPT: The 1997 Preproved by the Senate Foreign Relations Committee May 8, 1977 and
Com,” Disarmament DiplomacyApril 1997), pp. 9, 24. approved by the Senate the following week. President Clinton responded

3 See Michael R. Gordon, “NATO Pact Clouds Fate of Arms Cuts, Awith a letter to Congress of May 15, 1997 promising to submit “to the
Yeltsin Aide Says,"The New York Time@National edition), May 16, Senate for advice and consent to ratification any international agree-
1997, p. Al; Spurgeon M. Keeny, Jack Mendelsohn, John Rhinelandement (i) that would add one or more countries to the ABM Treaty, or
and John Steinbruner, “Arms Control and the Helsinki Summit: Issuestherwise convert the ABM Treaty from a bilateral treaty to a multilat-
and Obstacles in the Second Clinton Termrins Control Today27 eral treaty; or (ii) that would change the geographic scope or coverage
(March 1997), pp. 9-16; Craig Cerniello, “Duma Criticizes Helsinki of the ABM Treaty....” We do not believe that Senate advice and con-
Outcome; Postpones START Il Discussionffims Control Today27 sent should be necessary as a legal matter for an agreement reflecting
(April 1997), p. 34; Address by Duma Deputy Alexei Arbatov at succession by successor states to the treaty responsibilities of their
Monterey Institute of International Studies, Monterey, California, Au- predecessor. See George Bunn and John B. Rhinelander, “The Arms
gust 4, 1997; Jack Mendelsohn, “NATO Expansion: A Decision toControl Obligations of the Former Soviet Unioijfginia Journal of Inter-

Regret,” Arms Control Today27 (June/July 1997), p. 2. national Law(Winter 1993), p.323.
4 Michael Gordon, “Russia Agrees to NATO Plan Pushed by Clinton to Ad+? Robbins, “Senate Battle on Arms Control is Still Far From Over;”
mit Nations from Eastern Bloc, A Reluctant O.KTHe NewYork Timg#a- Rhinelander in Keeny, Mendelsohn, Rhinelander and Steinbruner, “Arms

tional edition), May 15, 1997, pp. A1-A8; Gordon, “NATO Clouds Fate of Control and the Helsinki Summit,” p.13. Later, under the March 1997 Helsinki
Arms Cuts;” Rhinelander in Keeny, Mendelsohn, Rhinelander andoint statements, START | is to be amended as part of START Il negotiations
Steinbruner, “Arms Control and the Helsinki Summit,” p.13. Jackto make START | permanent so that it will not soon expire. However, this
Mendelsohn, “The NATO-Russian Founding Acdfms Control Today7 will require ratification by not just Russia and the United States but also by
(May 1997), p. 19. A personal communication from a representative of thBelarus, Kazakstan, and Ukraine which were added as parties to START |
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because of the Soviet strategic missiles and heavy bombers left on their tétSee George Bunn, “The Legal Status of U.S. Negative Security Assurances
ritory when they became independent at the end of 1991. The Ukrainialo Non-Nuclear Weapon Statesthe Nonproliferation Review (Spring-
Rada’s prolonged consideration of START | delayed its entry into force foiSummer 1997), p. 1.

more than a year. See Bunn and Rhinelander, “The Arms Control Oblig&* Draft Senate Resolution of advice and consent to the Chemical Weap-
tions of the Former Soviet Union,” p. 346-347. ons Convention, December 18, 1996, approved by Senators Lugar, Pell,
13 As indicated in an earlier note, this argument is not consistent with inteiKassebaum, Biden, and Kerry, Declaration e(3).

national law which recognizes that nation states that succeed an earlier st&teS. Exec. Res. 75, 105th Cong., 1st Sess., (1997), Sec.2(8)(A). This

inherit the arms control responsibilities of that earlier state. condition also requires that the President submit to Congress by late
14 See Belous, “Will START Be Ratified?” p. 8; Belous, Address of July 2,September 1997 “a classified report setting forth the findings of a
1997. detailed review of United States policy on negative security assurances,

15 President Yeltsin's letter submitting START Il to the Duma for ap- including a determination of the appropriate responses to the use of
proval said: “Of course, ratification is possible only if the ABM Treaty chemical or biological weapons against the Armed Forces of the United
is preserved in its initial form.” See letter to Chairman of the Duma, |.PStates, United States citizens and allies, and third parties.” Sec.2(8)(B).
Rybkin, No. Pr.-819, June 20, 1995. For a sampling of Russian expeft See Bunn, “Expanding Nuclear Options,” pp. 8-10. The June 1997
opinion on the problems and what the Duma is likely to do, see, e.greport of the National Academy of Sciences Committee opposes using,
Major General (ret.) Vladimir Belous, “Will START Il Be Ratified?” or threatening the use of, nuclear weapons to counter attacks with
Yaderny Kontrol(Winter 1996/97), pp. 5, 7, 8; Pavel Podvig, “Could biological or chemical weapons. Committee of International Security
Russia Save the ABM TreatyXaderny Kontrol(Winter 1996/1997), and Arms ControlFuture of U.S. Nuclear Weapons Poligp. 53, 71-
pp.2-4; Anton Surikov, “START II: Contradictions Are Still There,” 72.

Yaderny Kontrol(Winter 1996/97), pp. 9-10; Joseph Cirincione, Mos- 2 Rodney W. Jones and Nikolai N. Sokov, “After Helsinki, the Hard
cow Trip Report, May 17-23, 1997 (Washington, D.C.: Stimson Cen-Work,” Bulletin of the Atomic Scientis{duly/August 1997), pp. 26, 27-
ter, 1997); Address of Alexei Arbatov of August 4, 1997. 28; Cirincione, “Moscow Trip Report, May 17-23, 1997.” After the

16 See Belous, “Will START Il Be Ratified?” pp. 5-7. The Russian legis- March Helsinki agreement, this trip report states, Gen. Lev Rokhlin,
lature, including both the Duma and the Council of Federation, has fo€hairman, Duma Committee on Defense, asked for a much more de-
some time been engaged in a major struggle with the Yeltsin administrdailed framework agreement on what START Il would contain, adding:
tion over very sharp cuts in the government budget proposed by YeltsitWe require more details and in document form.” Later, according to
because tax collections have produced little more than 50 percent dlfie Vice-Chairman of that Committee, Rokhlin helped to organize a
what was estimated earlier when the budget was first formulated. At theew Russian political party to be responsive to the needs of Russian
moment, resolution of this controversy appears to be stalemated. Seemed forces, veterans and defense industry. He is unlikely to continue
Address of Sergei Rogov, Director, U.S.A.-Canada Institute of Russiasupporting START Il. Several other political parties have also been
Academy of Sciences to Carnegie Endowment seminar on Strategformed or restructured. Address of Alexei Arbatov of August 4, 1997. In
Arms Control, June 11, 1997, Washington, D.C. July and August, 1997, Arbatov, Belous, and Vinogradov were all of the
17 Address of Sergei Rogov, June 11, 1997; Statement of John Steinbrunepinion that the Helsinki Summit agreements designed to make START
Member of the U.S. National Academy of Sciences Committee on InterH acceptable to the Duma were insufficient to do so. See Addresses of
national Security and Disarmament, at Arms Control Association Boardelous and Vinogradov at the June 30-July 2 conference in Moscow.

of Directors meeting, June 11, 1997. 28 See, e.g., Michael Spector, “Yeltsin’s Plan to Cut Military Touches a
18 See Rhinelander in Keeny, Mendelsohn, Rhinelander, and SteinbrunemNerve,” The New York Timeg¢National edition), July 28, 1997, p. 1. This
Arms Control and the Helsinki Summit,” p.13. reported the likely reaction to Yeltsin decrees calling for the most

19 See Robbins, “Senate Battle on Arms Control Is Still Far From Over;fundamental military reforms in modern Russian history, including re-
Rhinelander in Keeny, Mendelsohn, Rhinelander, and Steinbruner, “Armducing the size of the military by 600,000 people, consolidating armed
Control and the Helsinki Summit,” p.13. For an account of the effortsforces units, and cutting expenditures for weapons. Gen. Rokhlin, Chair-
necessary to gain the Senate’s approval of the CWC after an electianan of the Duma Defense Committee, is reported to be urging spending
giving the Republicans the chairmanships of the committees that remore money, not less, on the military. Discussions in Moscow during
viewed the treaty, see Amy Smithson, “Bungling a No-Brainer: HowJune and July of 1997 with military experts of the Russian Committee of
Washington Barely Ratified the Chemical Weapons Convention,” inScientists for Global Security, a Defense Ministry think tank, indicate
Michael Krepon, Smithson, and John Parachiriie Battle to Obtain  that the costs of maintenance of missile-carrying submarines at sea is
U.S. Ratification of the Chemical Weapons Convenf{ifashington, such that they are now almost all in pevten when on alertyet, in the

D.C.: Stimson Center, 1997), p. 7. In the same report, see Krepommerican view, these forces should form a part of the backbone of the
“The New Politics of Treaty Ratification,” p.1, and Parachini, “NGOs: START Il strategic forces that are to be invulnerable to attack—if at
Force Multipliers in the CWC Ratification Debater,” p. 35. sea. If submarines on alert are kept in port, they are more vulnerable
20 See Conference on Disarmament, “Draft Comprehensive Nucleathan the SS-18 multi-warhead missiles which the Russians are supposed
Test-Ban Treaty,” CD/NTB/WP.330/Rev.1, Art. XIV and Annex 2. to eliminate under START Il. With issues like this to face, military

2! Organization for the Prohibition of Chemical Weapo®@®CW Syn-  reform debates are likely to consume Russian governmental attention
thesis(July 1997), p. 2. The Senate’s resolution of advice and consent tfor a long time.

the CWC (the “Convention” in the following quotation) contains this ?° Russian Federation Constitution, Art.104; 1995 Russian Federal Law
condition (Sec.2(14)): “FINANCING RUSSIAN IMPLEMENTATION. on International Treaties, Arts. 11 and 12; 1996 Russian Federal Law of
The United States understands that, in order to be assured of the Russiagfense, Art.4. par.2(17). (See electronic-mail message June 23, 1997 to
commitment to a reduction in chemical weapons stockpiles, Russia mu&eorge Bunn from Bakhtiar Tuzmukhamedov, Counselor, Constitutional
maintain a substantial stake in financing the implementation of both th€ourt of the Russian Federation.) U.S. Constitution, Art.Il, Sec.2; U.S. Arms
1990 Bilateral Destruction Agreement and the Convention. The United StatéSontrol and Disarmament Act of 1961, Sec.33, 22 U.S.C. Sec.2573 (1994).
shall not accept any effort by Russia to make deposit of Russia’s instrumeft 1995 Russian Law on International Treaties, Art. 15, par. 1. Until fairly
of ratification contingent upon the United States providing financial guaranfecently, the Federation Council's members have been appointed by Yeltsin
tees to pay for implementation of commitments by Russia under the 19%nhd have been much more responsive to his wishes than the independently
Bilateral Destruction Agreement or the Convention.” elected Duma. What changes may occur as the Council becomes more and
22 For a description of these treaties, see George Bunn, “Expanding Nuclearore composed of elected officials is difficult to predict.

Options: Is the U.S. Negating Its Non-Use Pledgésfis Control Todag6 31 Sec.33, as amended in 1994, 22 U.S.C. Sec. 2573 (1994).

(May/June 1996), pp. 8-9. 32 For the history of the measures in the Eisenhower, Kennedy, and Johnson
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administrations, see George Buirms Control by Committee: Managing go into effect, and any president would probably be well advised to accept its
Negotiations with the RussiafStanford, CA: Stanford Univ. Press, 1992) requirement of submitting a plan for what had been worked out with the
pp. 240-252. For an early discussion of the legality of non-treaty forms foRussians before making the reductions. Submitting such a plan would not,
arms control, see George Bunn, “Missile Limitation: By Treaty or Other-of course, produce a requirement for a Senate vote before the plan was car-

wise?” Columbia Law Reviedanuary 1970), p.1 ried out.

33Kenneth L. Adelman, “Arms Control With and Without Agreemgtiier- 4 |bid., par. c(2).

eign Affairs(Winter 1984-85), pp. 240; BunAyms Control by Committee  “6 See, e.g., Bunn, “The Legal Status of U.S. Negative Security Assur-
p. 235. ances,” p.11.
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Appendix:
Treaties Needing Approval of U.S. Senate/Russian State Duma

TREATY

PRESIDENTIAL
ACTION

SENATE/DUMA
STATUS

PROSPECTS

NATO enlargement

Russia-NATO Foundin
Act signed by executive
branch leaders not to be
submitted to Senate an
perhaps not to Duma; but
agreements with three new
NATO members will be
submitted to Senate (no
Duma).

NATO enlargement now
popular in Senate but costs,
strength of Russian
hostility, effect of likel
exclusion of Baltics and
Ukraine from later
expansions, and meaning
for U.S. in future of Article
V security guarantee to new,
states not yet debated

Agreements on new
members likely to be
approved by Senate; Duma
unlikely to approve
Founding Act.

START Il

Major efforts were made by
both presidents at Marc
1997 Helsinki Summit,
including promises of
deeper reductions in
START Ill (to meet
Russian parity problem),
delay of dismantlement
dates under START II, and
agreed limits on U.S.
TMD/BMD efforts.

Senate approved START Il
in 1996. No Duma action
due to NATO expansion,
costs of achieving parit
with U.S. in single warhead
ICBMs, and U.S.
TMD/BMD efforts. If

Duma approves START II
with agreed change in
dates, then START I, as
amended by Duma, must b¢g
resubmitted to Senate.

Duma approval unlikely,
certainly not without
Helsinki changes, and
Senate will not approve
changes before Duma acts.
Senate approval then
problematic.

Chemical Weapons
Convention (CWC)

Tremendous effort by
Clinton administration in
spring of 1997 to gain
Senate approval.

Senate approved 74-26,
exacting major concessions
on State Department
reorganization, CWC
understandings, and
submission of ABM Treaty
amendments. Duma put off
CWC action, seeking help
on costs.

Duma action needed bu
unlikely in near future.

Open Skies Treaty

Sent to Senate in first
Clinton year (1993).

Approved by U.S. Senate in
1993; not yet approved by
Russian Duma (or by
Belarus or Ukraine).

Duma approval unlikel
soon.

Conventional Forces in
Europe (CFE) Treaty
amendments

Framework agreement
reached in July 1997 to
shift to country-by-country
aggregates for weapons; bu
detailed ceilings remain to
be negotiated.

Senate/Duma and other
states must approve
amendments.

Unclear.

Ottawa Anti-Personnel
Landmine Treaty

Neither U.S. nor Russia
will join Canadian effort,
which has nearly 90
proposed signatories fo
December 1997.

All six Vietham veterans in
the Senate are part of broad
coalition supporting
legislation, but support for
treaty uncertain in light of
continuing opposition by

Joint Chiefs of Staff.

U.S./Russia not yet
signatories.
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TREATY

PRESIDENTIAL ACTION

SENATE/DUMA
STATUS

PROSPECTS

Anti-Ballistic Missile
(ABM) Treaty Amendments

Clinton agreed to send two
demarcation amendments to|
Senate. Also, agreement tha
Belarus, Kazakstan, and
Ukraine are obligated by the
treaty.

t

Strong Republica
opposition to ABM Treaty,
and these amendments. If
Duma approves ABM
amendments while also
approving START II, then
START Il will be explicitl
linked to maintaining ABM
Treat status qudunless
and until amendments enter
in effect).

Not likely to be approved in
Duma (as part of START Il
package), and not likely to
be approved in Senate
standing alone. Other states
must also approve
demarcation agreements.

Comprehensive Test Ban
Treaty (CTBT)

Will not go into effect for
years even if Senate and
Duma approve because
India and 41 others must
also ratify. But, five nuclear
weapons states ma
continue moratoriu

anyway.

CTBT opposed by Reagan,
Bush, and 1996 Republican
platform. Duma will
probably wait on Senate,
which is unlikely to act
before 2001.

Prospects not good now in
either body.

Pelindaba and Rarotonga

Nuclear non-use protocols

Like CWC, these raise issue

Uncertain, but unlikel

Summit called for START

Il reductions to 2,000-
2,500 strategic warheads to
help Duma approve START
Il. Russia likely to seek
negotiation of START Il
Treaty before Duma acts on
START II.

START II, U.S. is presentl
not willing to negotiate
START IIl. Unclear
whether Senate or Duma
will approve START Il if
and when negotiated.

Treaty protocols regarding to African and Pacific of nuclear use against BW soon.
nuclear-weapon-free zones | NWFZ treaties signed b or CW attack on U.S.

(NWFZs) U.S. and Russia. forces. Duma may act first.

START Il March 1997 Helsinki If Duma does not approve Not yet negotiated.

IAEA Model Protocol

Board of Governors of
IAEA (including U.S. and
Russia) has approved Mode
Protocol covering
inspections of clandestine
activities. Bilateral
negotiations with IAEA not
completed

Protocol could raise
problems with weapons
laboratories because of
sensitivity of environmental
monitoring equipment
expected to be used.

Uncertain, at least as to
timing, in both Senate and
Duma.

Biological Weapons
Convention (BWC)
Protocol

Both governments are
participating in negotiations
to provide compliance and
enforcement protocol for
BWC, which lacks
verification provisions. U.S.
target to complete
negotiations in 1998
unlikely to be met.

Unlike CWC, BWC

Protocol wasot negotiated
or approved by Republican
administration; industry less
likely to support

inspections; and verification
much more problematic.
Major Russian
achievements in BW are
believed to have taken place

in violation of BWC.

Not yet negotiated.
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